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Status 

I )H Responsive to communication(s) filed on 24 October 2005 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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4) H Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) 11-22 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1.5-10,23 and 27 is/are rejected. 

7) S Claimfs) 2-4.24-26 and 28-30 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 14 January 2004 is/are: a)|3 accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This action is responsive to communication filed 1 0/24/05. 

Election/Restrictions 

2. Applicant's election of Group I in the reply filed on 10/24/05 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

3. Claims 1 1 -22 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected Group II, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 10/24/05. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 , 5-1 0, 23 and 27 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Vandenberg et al (5,552,594) in view of Dptan (6,407,373) in further 
view of Tsuneta et al (5,650,621 ). 

Regarding method and computer readable medium claims 1 , 23 and 27 Vandenberg 
'discloses, 
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Forming an image of the object at different focus positions (note col. 2 lines 40- 
45, cites images differing in focus positions), with variance of intensity (note col. 5 lines 
55-60, examiner interpret normalized variance of illumination elements as variance of 
intensity) 

Forming a set of contrast values by calculating a contrast value for each image 
based on variance and average intensity (note col. 5 lines 45-60, examiner interprets 
value of normalized variance as contrast value by calculating contrast value on variance 
and average intensity). 

Determining the best focus position by fitting a Lorentzian function to said set of 
contrast values plotted as functions of said different focus positions (note col. 6 lines 4- 
1 1 , functions which include Lorentzian is used to determine best focus positions by the 
peaks of a graph). 

Vandenberg does not clearly disclose dark-field images. Dotan disclose 
capturing dark-field images (note col. 6 lines 25-27, imaging unit generates dark-field 
representation). Vandenberg and Dotan are combinable because they disclose focal 
positioning. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to include dark-field images in the system of Vandenberg as 
evidenced by Dotan. The suggestion/motivation for doing so would have been 
improving the detection of object features (note col. 3 lines 25-30). Therefore it would 
have been obvious to combine Vandenberg with Dotan to obtain the invention as 
specified in the above claims. 
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Vandenberg as modified does not clearly disclose intensity distribution. Tsuneta 
disclose intensity distribution. Vandenberg as modified and Tsuneta are combinable 
because they disclose optical systems. At the time of the invention, it would have been 
obvious to a person of ordinary skill in the art to include intensity distribution in the 
system of Vandenberg as modified as evidenced by Tsuneta. The 
suggestion/motivation for doing so would have been using intensity distribution for 
analyzing dark-field images (note col. 3 lines 20-35). Therefore it would have been 
obvious to combine Vandenberg as modified with Tsuneta to obtain the invention as 
specified in the above claims. 

Regarding method claim 5 Vandenberg discloses, 

Region of interest is on a substantially reflective substrate (Vandenberg col. 4 
lines 13-18). 

Regarding method claim 6 Vandenberg discloses, 

Wherein said region of interest on includes a pattern formed on said substrate 
(Vandenberg col. 3 lines 65-67, object includes a pattern). 

Regarding method claim 7 Vandenberg discloses, 

Wherein said pattern is a predetermined pattern structure capable of scattering 
light (Vandenberg col. 2 lines 161-67). 
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Regarding method claim 8 Vandenberg discloses, 

Wherein said pattern is surface roughness (Vandenberg col. 3 lines 35-45). 

Regarding method claim 9, 

Wherein said reference position is a coordinate system of an apparatus that 
forms said plurality of dark fields. Vandenberg does not clearly disclose dark-field 
images. Dotan disclose capturing dark-field images (note col. 6 lines 25-27, imaging 
unit generates dark-field representation). Vandenberg and Dotan are combinable 
because they disclose focal positioning. At the time of the invention, it would have been 
obvious to a person of ordinary skill in the art to include dark-field images in the system 
of Vandenberg as evidenced by Dotan. The suggestion/motivation for doing so would 
have been improving the detection of object features (note col. 3 lines 25-30). 
Therefore it would have been obvious to combine Vandenberg with Dotan to obtain the 
invention as specified in the above claim. 

Regarding method claim 10 Vandenberg discloses, 

Wherein said optical imaging system has a depth of field, and an effective 
focusing range of up to 10 times said depth of field (note col. 4 lines 29-40), 



Application/Control Number: 10/758,069 Page 6 

Art Unit: 2627 

Allowable Subject Matter 

6. Claims 2-4, 24-26 and 28-30 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding method and computer readable claims 2, 24 and 28, 
The prior art fails to teach the additional features of digitizing dark-field image such that 
intensity distribution is digitized and arranging the digitized intensity distribution into a 
histogram. These features in combination with other limitations are not taught in the 
prior art. Claims 3-4, 25-26 and 29-30 depend on claims 2, 24 and 28, respectively. 
Therefore are also allowable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory M. Desire whose telephone number is (571) 
272-7449. The examiner can normally be reached on M-F (6:30-3:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571) 272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gregory M. Desire 

Examiner 

Art Unit 2627 
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November 1 3, 2005 




